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From: Deborah Hilsman
To: ZHiatt@GrahamDunn.com
Cc: Rob Rau
Subject: Fw: Smitty's AOC Amendment
Date: 02/04/2011 12:59 PM
Attachments: Smitty's AOC Amendment 1-21-11.pdf


Hello Zach,


I'm just checking on the status of your review of the Smitty's AOC amendment.  I
also want to notify you of the revision that EPA management has requested to
paragraph 2.11 below in strike-out and blue:


    2.11. In lieu of the quarterly progress reports described in paragraph 7.5 of the AOC,
Respondent shall submit the reports described in this Section. Respondent shall submit a progress
report six months after the date it begins to implement the Final Corrective Action Plan, and shall
continue to submit progress reports every six months thereafter until implementation of the Final
Corrective Action Plan is completed approved by EPA in writing.


Please contact me with any questions or proposed revisions by February 11th.   Thank you.


Deborah Hilsman
Assistant Regional Counsel
----- Forwarded by Deborah Hilsman/R10/USEPA/US on 02/04/2011 12:49 PM -----


From:    Deborah Hilsman/R10/USEPA/US
To:    ZHiatt@GrahamDunn.com
Cc:    Rob Rau/R10/USEPA/US@EPA
Date:    01/21/2011 04:53 PM
Subject:    Smitty's AOC Amendment


Hello Zach,


Attached is a draft of the Smitty's AOC Amendment that incorporates the schedule
agreed to by Rob Rau and Michael Chun.  Please review this amendment and
provide comments.  EPA management is currently reviewing this draft and may
make a couple of editorial changes, but meanwhile, I'd like to get your feedback on
this draft.  I will be in the office all next week if you have any questions or would
like to discuss this draft.  Thank you.


Deborah
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY  



REGION 10 
1200 Sixth Ave, Suite 900 
Seattle, Washington 98101 



 
 



In the matter of:    ) 
)  



R. H. SMITH DISTRIBUTING  ) Docket No. RCRA-10-2010-0136 
CO., INC.    )  



) ADMENDMENT TO  
      ) ADMINISTRATIVE ORDER 



Respondent  ) ON CONSENT  
                                                                        )  



 
 



I.  
 



PRELIMINARY STATEMENT 



1.1. On April 19, 2010, R. H. Smith Distributing Co., Inc. (“Respondent”) and the 



United States Environmental Protection Agency (“EPA”) voluntarily entered into an 



Administrative Order on Consent (“Order”) issued under the authority of Section 9003(h) of the 



Resource Conservation Recovery Act, (“RCRA”), 42 U.S.C. § 6991b(h). 



1.2.  In the AOC, Respondent agreed to remediate petroleum releases from 



underground storage tanks located at Respondent’s Smitty’s Conoco, 102 East Toppenish 



Avenue, Toppenish, Washington (“facility”).  



1.3. The AOC is incorporated herein by reference. 



1.4. Sections VI, VII, IX, and XIV of the AOC established deadlines by which 
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Respondent would undertake specific actions; these deadlines were summarized in Section XXV, 



paragraph 25. 



1.5. In August 2010, Respondent asked EPA to allow for additional remedial 



investigation (“RI”) field work and groundwater sampling to be conducted at the facility before 



Respondent submitted a draft Corrective Action Plan. 



1.6. On October 4, 2010, Respondent submitted a Supplemental RI Work Plan to EPA 



for review and approval.  



1.7. After meeting with EPA and reviewing EPA’s comments on the Supplemental RI 



Work Plan, Respondent submitted a Revised Supplemental RI Work Plan – 2nd



1.8. EPA agrees to amend the schedule in the AOC to allow Respondent to conduct 



the additional RI field work and groundwater sampling proposed by Respondent in the Revised 



Supplemental RI Work Plan – 2



 Phase on 



December 2, 2010.    



nd



1.9. The parties agree that the deadlines in the AOC shall be amended in accordance 



with the schedule described below. 



 Phase. 



II. 



2.1. By January 24, 2011, Respondent shall begin the Supplemental RI Field Work 



described in the December 2, 2010 Revised Supplemental RI Work Plan - 2



REVISED SCHEDULE FOR INVESTIGATION AND CORRECTIVE ACTION 



nd Phase. 
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 2.2. By February 28, 2011, Respondent shall submit a Draft Supplemental RI Report 



to the EPA Project Coordinator.  



 2.3. Within 14 days of the date of receipt of EPA’s comments on the Draft 



Supplemental RI Report, Respondent shall submit a Final Supplemental RI Report. 



 2.4. By June 15, 2011, Respondent shall conduct 2nd Quarter Groundwater Sampling 



as described in the Revised Supplemental RI Work Plan – 2nd



 2.5. Within 28 days of conducting the 2



 Phase. 



nd Quarter Groundwater Sampling, Respondent 



shall submit a Draft 2nd



 2.6. Within 14 days of receipt of EPA’s comments on the Draft 2



 Quarter Report to the EPA Project Coordinator. 



nd Quarter Report, 



Respondent shall submit a Final 2nd



 2.7. Within 35 days of submittal of the Final 2



 Quarter Report to the EPA Project Coordinator. 



nd



 2.8. Within 14 days of receipt of EPA comments on the Draft Corrective Action Plan, 



Respondent shall revise the Draft Corrective Action Plan to incorporate EPA’s comments and 



submit a Proposed Corrective Plan to the EPA Coordinator. 



 Quarter Report, Respondent shall 



submit a Draft Corrective Action Plan. 



 2.9. After receipt of the Proposed Corrective Plan, EPA shall provide for public notice 



of the Proposed Corrective Plan in accordance with the public participation requirements in 



40 C.F.R. § 280.67. 
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 2.10. Within 60 days of EPA approval of the Final Corrective Action Plan, Respondent 



shall begin implementing the Final Corrective Action Plan. 



 2.11. In lieu of the quarterly progress reports described in paragraph 7.5 of the AOC, 



Respondent shall submit the reports described in this Section.  Respondent shall submit a 



progress report six months after the date it begins to implement the Final Corrective Action Plan, 



and shall continue to submit progress reports every six months thereafter until implementation of 



the Final Corrective Action Plan is completed. 



III. 



3.1. The effective date of this Amendment to the AOC shall be the date on which it is 



signed by EPA. 



EFFECTIVE DATE 



IT IS SO AGREED AND ORDERED: 
 
For UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 10 
 
Dated: ________________  _______________________________________  
     EDWARD J. KOWALSKI 



Director 
     Office of Compliance and Enforcement 
 
For RESPONDENT 
R. H. DISTRIBUTING CO., INC. 
 
Dated: ________________  ________________________________________ 
     DOUGLAS M. SMITH 
     President and CEO 
 










